
THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ADOPTS FEDERAL 

DRINKING WATER STANDARDS FOR ARSENIC AND RADIONUCLIDES 

PRESS RELEASE 
CONTACT: Hickory Underground Water Conservation District No. 1 

AUSTIN, TX – On December 1, 2004, the Texas Commission on Environmental Quality 
(“TCEQ”) adopted the national primary drinking water standards for arsenic, radionuclides and 
uranium. The effect of the rulemaking is that rural Texans, particularly small water suppliers, 
will receive maximum flexibility from the TCEQ in complying with the federal drinking water 
standards for these and other compounds. 

Arsenic and radionuclides are naturally-occurring in many groundwater sources throughout 
Texas and the entire United States. They have both been regulated by the State of Texas 
since the 1970’s. However, the United States Environmental Protection Agency (“EPA”) 
recently promulgated more stringent maximum contaminant levels (“MCLs”) for both arsenic 
and radionuclides that the State was required to adopt under provisions of the federal Safe 
Drinking Water Act. The MCL for arsenic is now at 10 ppb, and the MCL for radionuclides 
(combined radium-226 and radium-228) is 5 pCi/l. A primary concern surrounding the adoption 
of the federal standards in Texas was that public and private water suppliers, particularly those 
that do not have the ability to blend surface water with groundwater and/or do not have an 
alternative supply of water, would have a difficult time complying with the MCLs for both 
arsenic and radionuclides due to the prohibitive costs of compliance, which are estimated to be 
over $450 million in Texas alone. Furthermore, municipalities and water suppliers have been 
hesitant to devote their oftentimes miniscule financial resources to complying with the MCLs 
when the EPA’s own Science Advisory Board, the National Research Council and the Texas 
Radiation Advisory Board have all advised that from a human health perspective, the lower 
MCLs for arsenic and radionuclides were not necessary. 

Throughout the rulemaking process, TCEQ Chairman Kathleen Hartnett White has been at the 
forefront of recognizing that rural Texans in particular need maximum regulatory flexibility in 
order to comply with the federal drinking water standards. During the December 1, 2004, 
TCEQ Agenda Meeting, she proposed amendments to the final rulemaking package that 
reflected the TCEQ’s responsive approach to rural Texas communities who are fiscally unable 
to comply with the arsenic and radionuclides MCLs. For example, she recommended that the 
rules provide small systems, with TCEQ approval, the option of utilizing federally-approved 
point-of-use and/or point-of-entry devices as treatment technologies for compliance with the 
federal drinking water standards. These treatment technologies are oftentimes more affordable 
than making capital improvements to a water system. Most notably, where the regulations 
impose prohibitive and unachievable cost burdens on rural communities, she also 
recommended that small systems be given the option of providing bottled water to their 
customers, with TCEQ approval and on a temporary basis, in order to avoid an unreasonable 
risk to health. Both of her suggested amendments comply with federal regulations and were 
voted on unanimously by Commissioners Larry Soward and Ralph Marquez. 

The City of Andrews, Texas has been using bottled water on a temporary basis for twelve 
years under a Bilateral Compliance Agreement with the TCEQ in order to satisfy the federal 
fluoride MCL. Andrews entered into this agreement in 1992 because the City could not afford 
to comply with the federal fluoride standards by any other means. The City of Andrews faces 
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the same dilemma with the new arsenic MCL. Andrews City Manager Glen Hackler has been 
working with legal counsel, R. Kinnan Golemon of the Austin, Texas office of Brown McCarroll, 
L.L.P., to persuade the TCEQ to include the bottled water provision in the TCEQ’s rulemaking 
package for arsenic and radionuclides. According to Mr. Hackler, “the City of Andrews has 
utilized bottled water for twelve years through a centralized water station that is open twenty-
four hours a day. This alternative has enabled the City to meet the standard for fluoride. 
Bottled water provides a cost-effective means to achieve compliance and protect the public 
health.”

Rural Texas communities who face the daunting task of complying with the arsenic and 
radionuclide MCLs are now breathing a little easier in light of the TCEQ’s recent flexible 
rulemaking. “The final form of the rulemaking that was issued on December 1, 2004, makes 
good sense from a legal, regulatory and common sense perspective, and we are very pleased 
that the TCEQ is taking an active role to accommodate rural Texans in this regard,” according 
to Mr. Golemon.  

With the new rulemaking package, the use of point-of-use and point-of-entry devices and 
bottled water is no longer automatically tied to the use of the Bilateral Compliance 
Agreements. According to the rule, these alternatives may be utilized with TCEQ approval. 
This change in the agency’s procedure is important as the effect of the Bilateral Compliance 
Agreements was to keep the water supplier that signed it in a noncompliant status. “We 
appreciate the TCEQ Commissioners for being sensitive to small communities’ extraordinary 
economic burden and the adverse consequences that would be associated with strict 
compliance with treatment to achieve the federal standards for arsenic and radionuclides. The 
City of Andrews and other small cities like ours can now be assured that an affordable option is 
available for a temporary period of time until a cost-effective, long-term treatment option 
becomes available,” Mr. Hackler said. 

Full text of the rule package can be found at 29 Tex. Reg. 11729 (December 17, 2004). 
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