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{¢) The commisaion shall grant single certification to, the municipality, The commission
shall also determine whether aingle certification as requeated by the intolpelity would reault
in proparty of & retall puhlic utility being rendered useless or valueless to the retall publie
utllity, and shall determine in ita. order the monelary amount_ that is adequale and Just to
compensate the retall publie utility for such property. . If the munielpality in it application
hea requested the transfer of specified property of the retail publie utility to the municipality
ar to o fesmehised utility, the commission shell also detenmine In ity order the sdequate and
Just compensation to:ba pald for such property pursusnt to the provisions of this section,
ineluding -an wward for damages to property remaining in the ownership of the retall public
utllity after single certification. The order of the commissicn shell net be effective to transfer

property. ‘A tramsfer of property mey only be obtained under thin section by a courl

Jjudgment rendered pursuant to Subszetion. (d} or (a) of thiz saction. . The grant of single

certification by the commizsion shall go into effect on the date the municipality or franchised
utllity, a8 the case may be, pays gdequate and just gompensation pursuant to court order, or
paya an armount into the registry of the court or to the retail public utility under Subsection
(0. If the eourt judgment providen that the retail public utidity is not entitled to any
compensation, the grant of single certifteation shall go Into affect when the court judgment
bocomes fnal. The municlpality or franchised utility must provide to sach customer of the
petail public utility belng acquired an individus] written notice within €0 days after the
affective date for the transfer spacified in the court judgment. The notlee must elearly advise
the customer of the Identity of the new service provider, the reason for the tranafer, the tates
to be charged by the new service provider, and the offactive date of those rates. .~ |,

{d) In the event the final order of the commission Is not appealed within 2 dsys, the
munteipality mdy request the district court of Travis Comty to enter & judgment consistent
with the order of the commission, In stich event, the eourt shall render & judgment that:
1 {1) tranafers to the municipally ewned utility or franchized uiility ttle to property to be

tyanaferved to the municipally owned utility or franchised uifiity sa delinented by, the

commission's final order end property determined by the rommission to be rerdered
. ussless or valueless by the granting of single certification; and - = - FEE

:
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" {2) orders payment to the retall publie utility of adequate and just corapenastion for the
property as determined by the commission In ita final order.

wmmm main volume for () end ()

- {g) For the purpose of ﬁu_mamﬁum this pection, Ew value of real _u_.n_u.m% uEE. be

determined according to the standards set forth in Chepter 21, Property Cods, governing -
setions in eminent domein; the value of persomal property shall be determined according to
the factors in this subsection. The factors ensuring that the compensation to a retall publle
utBity for the taldng, damaging, andfr loss of pereondl property, meung the retal public
wtility’s business, is just and RBEF@E gt & mirdmum, inelude: Impact on the exsting

" individual or i I
tetall mﬁnﬂmﬂ;.eﬁ determinabon of compensabion by the independent apprafzer hall

" munielpatity.

Febitedness of the refall public utlity and ita ability te repay that debt, the valus of the |
service facilitien of the retail public utility located within the area in question, the amount of
Al nditures for planming, design, or construction of. service fapilitien outside the
ineorparated or annexed area that are eltorabls to sarvice o the area in question, the amount
of the retall public wtlitys contractunl obligetions aliceable to ihe area in question, en
demonstrated {mpafrment of gervice or Inerense of cost to eonsumers of the reteil publle
uiility remaining eiter the single certification, the impact on fature revenues and expenses o
ihe retall public utlity, neceasary and Tensonable legal expenses and professional fees, factors
relevant 1o maintaining the current finsnclal integrity of the retad public utility, and oth

| relevant factors, - : : TR

{Sea main vohwme for th) and (i)}

(j) This section shell m_..__..__w.. only in & case where:

{1} the retall publie utility that is authorized to serve fn the certificated aren that is
annexed or incorporated by the municipaiity is e nonprofit water supply or sewer service
corporation or 5 special utility district under Chapter 55, Water Code; or- -

" “(2)'the retail public utility that ia authorized to serve in the certificated area that is
* grinexed or incorporated by the munfeipality {s & retall publie utility, éther then a nenprofit

watsr supply or sewer service corporation, and whose service aren is located entirely within
. the boundaries of a municipality with a population of 1.7 milllon or more gecording to the

most recent federal sensus, ST

k) The following conditlona apply when a municipality or franchized utitity makes an
applieation to acquire the service area or fackities of & retail publie ubility described In
Bubsection ({2} . G

{1} the commission or court must determire that the service previded by the retall public
ulility s substanderd or its rates are unteasongble in view of the reasonable expenses of
the utility; : : : .

{2} if the munisipality abandens ita application, the eourt ar the commission Is autherized
to sward to the retall public utllity ila rensonable expenses related to the proceeding
hereunder, including attorney fzes; and

(3) unless otherwise agreed by the retail public utility, the municipstity must tske the
entire wtility property of the retail public ntility In a proczeding hereunder.

{11 The compensation
Lo serve Aa ependent app

on the commisslon. . The costs of the independent apprafser shall be borne by the
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This ﬁttlument and Service Agreement (*Agreement™} is made and enterad into
by and between the City of Huntsville, Texas, @ municlpal corporation operating
purguant to Toxas Law and a home rule charter, its assigns, SUCCHBSOTS, and
transferses, whether in whole or in part, harsinafter referred to as "City", and Walker
County Rural Water Supply Corporation, duly incorporeted under the Laws of the State
of Texas, its assigns, successors, and transferaas, whether in whole or In part,
herainafter referred to as "WSC". The purpose of this Agreement is to settle each
party's respective rights as to that overlapping portion of territory in which both
parties have made application to the Texas Natural Resource Conservation
Commissien ("TNRCCT) for a certificated water setvice area, and to specify other
terms and condltions under which water service will be afforded to customers of the

City and WSC, irrespective of their certificated service areas.
PREAMBLE

WHEREAS, the City and WSC are each “retail public utllities” as defined in

Saction 13.002 of the Texas Water Code; and

DEBEER01-001 SET -1-
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WHEREAS, the City and WSC have each filad applications with the TNRCC to
cartificate watar service areas they propess to serve in Walker County, and such
proposed service areas overlap to some axtent; and

WHEREAS, the City has protested WSC's application to certificate a water
service area in Watlker County and WSC has protested the City's applicstion to
certificate @ water service araa in Walker County: and

WHEREAS, WSC has sued the City in federal court, seeking to enjoin the City
trom pursuing ite TNRCC application and from protesting WSC's TNRCC application;
and

WHEREAS, Section 13.248 of the Texas Water Code provides that contracts
betwesn retail public utiliies designating areas to be served and customers to be
served by those utllities, when approved by tha Commission, are valid and
enforceable; and

WHEREAS, the City and WSC enter into this Agresment to specify the terms,
cﬁnditlnns, and limitations on providing water servics within proposed certificated
service areas as specified herein, and to specify other terms and canditions under
which water service will be aftorded to customers of the City snd WSC, irrespective
of their certificated service areas; and

WHEREAS. the Agreement further provides for the dismiesal of the protests of
the Parties to the TNRCC epplications of the Parties, and the dismissal of WSC's

lawsuit against the City: snd

ORSAM1.001.5ET -2
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WHEREAS, the TNRCC's acceptanca and approval of this Agresment under
Saction 13.248 of the Texas Water Code is a prerequisite to the effectivensss of this
Agreement and is a condition of the Parﬁes' withdrawal of their protests to each
other's applications, but this Agreement doas not make the TNRCC a party harato and
does not limit the Jurisdiction of the TNRCC pursuant 10 Chapter 13 of the Texos
Water Cods or otherwise limit the TNRCC's snforcement discretion; and

WHEREAS, the acceptance and approval of this Agreement by tha TNRCC does
not bind the TNRCC o approval of afy future applications concerning the subject
earvice areas filed pursuant to Chapter 13 of the Texas Water Code.

NOW, THEREFORE, for andin consideration of the mutual promises, covenants,
benefits and obligatians hereinafter set forth, the City of Huntsville and the Walker

County Rural Water Supply Corporation agree as follows:

. A ND WS
1.1  Adresmentto Gertificerad Servicg Areas. Exceptas provided for herein,

tha Parties agres to the designation by TNRCC of the proposed certificated
service aress as depicted an Exhibit A, attached hereto. Thi Parties agres 10
proposa such areas for the issyance and approval by TNRCC of Certificates of
Convsnignce and Necessity ("CCNs™) to them and, once such CCNs are 50
issued and approved, the areas depicted on Exhibit A and identifiad ln CCNs to
the Parties shall be considered the arcas within which the Parties will,

respectively, have the sole and exclusive right to provide retail water gervice

GAISO0T.001.SET -3
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(i.e.. the ares within which a party has "single certification” tor CCN purposos).
Notwithstanding the foregoing, the Parties have entered into this Agraezment in
consideration of the terms and conditons herein, and with the exprass
understanding and agréement concerning single and dual cartification for

specific areas as anunclated in Paragraphs 1.4 and 1.5 herein.

1.2 Continusd Setyige. The Clty snd WSC each agree to continue gorvice to
any presantly existing customers within their proposed certificated service

areas, as depicted on Exhibit A.

1.3 |ptederence with Cygtomers. ‘The City and WSC sach agree 10 refuse

and abstain from marketing to of sarvicing of any of the other party’s prasently
existing customers or those authorized 10 be serviced by the preceding
Paragraph 1.2. Both Parties agree to notify the other of an application or
service raguest concerning service within an area 1o which the other Party has

single certification pursuant 10 the terms of Paragraphs 1.1 and 1.4 herain.

1.4 i Ieation_to ithin City” reitorial .

Pursusnt to the terms of this Paragraph, the Parties agree that WSC shail be
entitled to single certification under its CCN to ereas it provides servica to
within the City's extraterritorial jurladiction {("ETJ"), as the ETJ ocurrently exists

at the time of execution of this Agreement, The srea of such single centification

OESH/001-G01.5ET .
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shell be the srea where the WSC’s water lines exist and any area within two
twundred fost (2007) of such water lines. Such areas currently exist at the time

of execution of this Agreement, and are identified en the attachad Exhibit B.

1.5 wmugﬂuﬂwm—'—m Tha Partles agree

that lbuth WSC and the City shall be entitled to certification (i.e,, "duel
certification”) to araas within those portions of WSC's CCN which sre located
within the City's ETJ (as the ETJ currently exista at the time of exacution of
this Agreement), except for those sreas of single certification to WSC as
identified in Paragraph 1.4. Such sress of dual cortification are also depicted
on Exhibit 8. Within such areas of dusi cortification either Party is fully
authorized to provide retail water service, consistent with the provisions of this
Agreement, state, federal and local laws, and the City's Development Codo e

such laws currently exist or as they may exIst in ths future.

1.6 Proposad Service Within Qther Party’s CCN, When either Party receivas
an application or service request from a proposed customer within the single
cémﬂcatlon area of th§ othar Party, that Party agress to direct the parson
requesting 9ervice to thePerty which has single certification pursuant to the
terms of Paragraphs 1.1 and/or 1.4 herein, Further, when it Is necessary for
a Party to increase its water fine capacity or to construct or have constructed

a new water line in order to provide a proposad custemer with raquested or

CHEL001-001 SET -5
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required service within an area to which it has single certification pursyant to
the terms of Paragraphs 1.1 and/or 1.4 herein, that Party shall notify the other
Party of such service request and shall theraatter comply with the provisions

of Paragraphs 1.7, 1.8 and 1.9 herein.

1.7 Parties’ Response to Service Reguest. The City and WSC esch agree to

work togsther to afford water service to 8 petential customar who has
raquested service pursuyant to the provisions of Paragraph 1.6 herein, 30 a8 to
afford requested or required service o tha proposed customer ags cost-efficiantly
and timely as possible. To that end the Parties agree to respond ta such
service requests, and to provide such service, in accordance with the pravislons
of this Agreement. The Farties agree that the determination of which of them
should be the service provider 10 such proposed customars shali be dotermined
by cansideration of a number of factors, and pursuant to the terms of Paragraph
1.8 of this Agresment. Such factors include (i} the location of the proposed
customer ¢onnection in relation to the certificated service araa within which
such custorner is located, (i) the extent to which each Party is able to provide
the requested service through existing facititios, (iii} the total coms to the
proposed customer of tha provision of requested service through facllities that
will ba required to be constructed by sither Party In ¢rder to afford such
service, {iv) the level or extent of service raquired by the proposed customer by

virtue of the customer’s need or demand for service, and/or any statutory or

CEBYG 1001 58T ‘ wG=
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regulatory requiremaents associated with the customer's proposed service, and
{v) the timeframe within which such service is desired or required by tha
customer and within which the Parties can provide such sarvice. The Partias
egree that the determination of which party will provide service to the prﬁpusad
customer shall be made within thirty (30) days of the written request of the
custemer, in accordance with the provisions of this Paragraph and Paragraph
1.8, and shall be governed principally by = consideration of the best interests
of the proposed customer, taking Into sccount the costs to the customer of
sach Party’s extansion of service to the proposed customer and the timelinass
with which such service ¢an be afforded, as wail as the other factors includad
in this Paragraph, and further, by the Interest of the Parties, acknowledged
hereby, to facilitate and sncourage the sound economic development of the
community within which the City and WSC operate thoir respective water

utilities.

1.8 Service Decision Committes. Both the City and WSC agree to create a

Service Declsion Committes ("Committee”) to determine the appropriate water
service provider for patential customers requesting service pursuant o ths
provisions of Paragraph 1.8 herein, and utilizing the factors and considerations
identified in Paragraph 1.7 hereln. Tha Committee shall be made up of three (3}
#ppointees of the Mayor of the City and three (3} appointees of the Prasident

of the Board of Directors of WSC, and shzlf meet as necessary to make servics

8282001001 BET -7-
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decisiont In accardance with the terms of thls Agreement. The Camrittee shall
be chaired by one of fta mambers, to be appointed by the Mayor of the City In
odd-numbered yaars and the President of the Board of Directors of WSC in
sven-numbered years. Such appointees snd such chairpersuns shall serve on
the Committee at the will of the person or sntity who appointed them. The
Committes is authorlzed to conduct its meetings by telephanic conference, or
at a mesting place designated by the chairperson, with at least 24 hours notice
to mach Committee member, if practicable, and with notice to the City Manager
of the Clty and the General Manager of WSC, as provided for herein. Such
determination shall be rendered In accordance with the time limit included In
Paragraph 1.7 for the Committee’s determination of the appropriate service
provider. It a majority of the Committee members are unable to reach a
decision on tt;a appropriate service provider, the Parties agree to refer the
msttar tothe Mediator as provided fer In Paragraph 1.9 hersin. [Open Meetings

Act reguiraments?)

1.9 Madiatlon. Inths event a majority of the Committee members are unable
to agres on the appropriata service providsr to a customer requesting service
pursuant to the provisions of Paragraph 1.6, the Partles agrae to enter into non-
binding madiation of the issus, Such mediation shall be conducted by a
Medister appointed by the Alternative Disputes Resolution Coordinator of the

Texss Natural Resource Conservation Commission, or if unavaliable, by

0658/001.001 SHT -8.
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ahernative disputes resclytion personnel as may be offered by other stats or
feders! agencies. Such mediation shall be commenced snd completad as scon
us practicable, and the Parties shall assist the Mediator and shail strive to have
the mediation cornpleted within thirty {30) days of the Committes’'s referral of
the matter for medlation. While such mediation decision i3 not binding on eithar
Party, the Partles agrea to give full consideration to the Madiator's
recommendation concerning service issues. If following mediation the Partles
cannot agres on the appropriate servica provider the Party possessing the CCN
{or the property or customner to be sarvad shail be entitled to provide such

EETvICE.

1.10 Non-Interference with Declsien. The Clity and WSC sach agree to nct
interfere with, stop or otherwise sttempt to prohibit the other party from
emtering into ot performing under such contracts or agreemonts for water
sarvice with developers or customers within the other party’s certificated
service area, after the Committee has made its decision as to which water
provider shall provide the customaer with gservice. The Parties also agree to not
interfare with the ability of a party 10 propose, bid, negotiste, and atherwise
make any offer of service and to provide service to any person ot developer
who has requested service of the Party so long a3 such party is complylng with
the terms of this Agresment. Following the provision of service by one of the

Parties to 8 customar, that Perty shall have the acle and exclusive tight to

QES /001001 SET -9.
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provide retail water service 1o the customsr, exeapt as otherwize required by

TNRCC or ag mutually agreed to by the Partias.

1.11 TNRCC Proceedings. The City and WSC each agres to formally withdraw
their protests of the other party’s CCN spplication at the TNRCC, to petition the
TNRCC te approve this Agreament pursusnt to the provisions of Section
13.248 of the Texas Water Code, and to approve the certificated service areas

the Parties have agreed to as reflected on Exhibits A and B of this Agresment.

1.12 CCN issyangg. With regard to the submission to TNRCC of this
Agresment, and the attached Exhibits to this Agresment, the Parties haraby
contemplate that the terms harsin ara critical 1o thelr resolution of the dispute
which exists betwean them, and that this Agreement shall serve to define the
extant to which thay sesk to have their raspective CCNs approved. The Parties
further agree that this Agreement and the attached Exhibits are intendad to be
used by TNRCGC in approving the suthorized service sreas and CCNs of the

Parties.

WSC's AGREEMENT

2.1 Complience with City Requirgments. The WSC agrees to conform with

and require davelopars and other Individuals requaating water servics from wWsC

COBBD0T 00T, BET -10-
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within the City’s extra-territorial jurigdiction ("ETJ") (ae that jurisdiction
currently exists or may exist in the future) to conform with the City's
Development Code, as such Code relates to water-utiiity servicas as such Coda
applies ta water utility services. The WSC agrees to allow the City to inspect
ite facilities within the City’s ETJ as it currantly exists at the time of sxecution
of this Agreement, or as it may exist in the future to engure conformity to

applicable City requirements or standards.

2.2 \liility Rovehues. The WSC agraes to permit the City to collect ravenuss
from custormers within the WSC's cartificated service arsa, who are served by

the City as suthorized by this Agreement.

2.3 Billlng Agresmant. The WSC agrees to amend its TNRCC Water Ukilities
Taritf to provide for the termination of water service to any WSC ratail water
custornar who is identified by the City. in writing to WSC, as being delinquent
in payment of a retail wastawarter or othar utility bill of the City, In accordance
with the terms and conditions of the Bllling Agreement included In Exhibit C.
The WSC agrees to comply with the terms and conditions of such Billing

Agresmaent,

0SB0 1-001 $ET -11-
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2.4  Litigagion. The WSC agrees to dismiss the litigation filed in Cause Ne.

H-96-1829, styled MM&EMMMLM

Hunisville in the United States District Court for the Southern District of Texas.

2.5 Waiver. The WSC agrees to waive any claims or rights it may have
pursuant to the provisions of 7 U.S.C. § 1926(b} with regard to service

authorized to be offered or provided by the City pursuant to the terms of thig

Agrasment.

THE QITY'S AGREEMENT

3.1 City Standards. The City agrees 10 develop and Update, &3 necessary,
standards and specifications for water utility system improvements in the City's
extratersitorial jurisdiction, deliver a copy of said standards and specifications
to the offica of WSC and meke timely inspections of construction activitias
involving WSC's water itllity aystem. These standards and specifications shall
be adaguete for both water supply and fire protection purposes, as determined
by the City and consistent with the other terms and conditions of this

Agreement,

CHBO01.C01 8T -12-
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3.2 Utility Revenuss. The Ciy agrees to permit WSC to collect revenues
from custemers within the City"s certificatad service area who are serviced by

WSC 83 suthorized by this Agreement.

3.3 Biling Agreerent. The City agrees to comply with the terms and

conditions of the Billing Agreement included as Exhibit C.

V. LLAN

4.1 Jervice Line Extensions. Each party agrees to allow the other party to
extend transmission lines through ths party’s certiticated service area for the purpose
of serving any existing or future water utility customers of the other party.

4.2 Mgdification. Neo pravisions of this Agreemant may be madified except
by mutual written consent of the partias,

4.3 Entire Agreament. This dacumanf embodies tha entire Agresment

‘between tha parties relative to the subject matter heroof and no verbal Agrosment of
any kind shsll be binding or recognized or serve in any manner to modify the exprass
1arms of this Agreemont.

4.4  Severabilty Clause. if any word, phrese, clause, paragraph, part or
provision of this Agreement or the subparagrapha contained herein or the application
thersof to any persan, govérnmental entity, water supply corporation, or
circumstasnces shall be held to be invalid or uncenetitutional, the remainder of this

Agresment shall naverthelass be valid, and WSC and the City hereby declara that this

QIR 1-00Y SET -13-
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Agreemnent would have been enactad whhout such Invalid or uncenstitutional word,
phrase, clause, paragraph, part or provision.

4.5 Notices. Any notlces required te be given herein shall bs deamad to have
baen sutficiently glven to elthar party tar all purposes if mailad by certified mail,

Postage prepaid. and addressed as follows:

if to City: if to WSC:

City Marsgoer General Manager

City of Huntgville, Texas Walker County Rural WSC
1212 Avenue M Routs 1, Box 427-E
Huntsville, Texas 77340 Huntsville, Texaa 77340

ar ta such other respactive address as the parties may degignate fram time to time in
writing in accordance with this notice pravision.

4.6 Incorporation. The Preamble et forth bafore Section | of this Agreement
is hereby incorporated by referance as if fuily set ferth in this paragraph.

4.7 Captlone and Copatryction. All saction and paragraph titles and captions
contzined in this Agreement shall nat be deemed & part of this Agreement and shall
not atfact the meaning or interpretation of this Agreement or any provislion hereof.
Both parties have participated in the preparation of this Agreement =0 that It shall not
be construad either mare or less favorably for or against either party.

4.8  Stmte and Federal Aoproval. This Agreament is subject to and contingent
upon the approval by the Texas Natural Resource Conservation Commission and the

United States Departmant of Agricuiture, as provided for herain,

SOTGCOL-00T_BET -14-
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4.9 Governing Law and Venue. This Agreement is 10 be governad by the

Laws of the State of Texas and, except as otherwise providad by law, exclusive venug

tor any sction arlsing under thls Agresment shall lle In Walker County, Texas.

IN WITNESS WHEREOF, the Parties, acting under authority of their raspactive
governing bodies, have ceused thix Agreement to be duly executed in several
counterparts, each of which shall constitute an original, on this day of \

1986.
CITY OF HUNTSVILLE, TEXAS

BY:

Willlam Grean
Mayor

WALKER COUNTY RURAL WATER
SUPPLY CORP.

BY:

Milton Walters
President, Board of Directors

CEEEAO1-001 58T -15-
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This Agresment is APPROVED by the Texss Naturai Resource Conservation
Commission on this day of » 1996,

TEXAS NATURAL RESOURCE
CONSERVATION COMMISSION

BY;

Barry McBee
Chalrman

ATTEST:

Thiz Agresment is APPROVED by the United States Department of Agriculture within
days of . 1996,

UNITED STATES DEPARTMENT OF
AGRICULTURE

BY:

ATTEST:

COBEM01.007 38T +18-
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APPENDIX “B”

STATLE OF TEXAS §
BILLING AGREEMENT
COUNTY OF WALKER §

The City of Huntsvilic and the Walker County Water Supply Corporation (WSC), for the
consideration and purposes herein expressed, enter into this Agreement regarding billing of
garbage and/or sewer collection services provided by City of [luntsville to various businesses and
residents,

WHEREAS The City of Huntsville is a home rule municipality in Walker County, Texas;

WHEREAS Walker County Water Supply Corporation is a nonprofit water supply corporation
organized pursuant to Tex. Rev. Civ. Stat. Art. 1434a;

WHEREAS The City of Buntsville provides parbage and/or sanitary sewer service for persons
inside and outside the Cily, some of whom are provided water utility service by
Walker County Water Supply Corpotation; and

WHEREAS The provision of garbage and/or sanitary sewer service to persons by the City is
integrally related 1o the provision of water service to the same customers such that
joint billing angd collection practices are in the public interest;

NOW, THEREFORE, The City of Huntsville and Walker County Water Supply Corporation
(WSC) agree as follows:

L. Agency of WSC. Subject to the tcrms of this Agreement, WSC agrees to serve as the
agent for City for the purposes of billing and collecting garbage service and/or sanitary
sewer service fees from customers of WS who are recipients of sanitary sewer services
or garbage services from the City. During the term of this agreement, the City will be
solely responsibie for providing to WSC a list of the City’s customers that WSC will bill
pursuant to the terms of this Agreement, which list will contzin the following information
for cach customer: a) the customer’s name and address; b) the type of garbage and/or
sanitary sewer service that WSC will bill on the City’s behalf; and c) the rates to be billed
by WSC.

2. Paymept Based on City Rate Ordinances, WSC agrees to compute and add the fees due

to the City in the amounts indicated by the City, to WEC"s monthly bills to customers.
Garbage fees are a flat rate monthly charge; the WSC will compute the sanitary sewer fee
based upon the customer’s water usage and the City's applicable rate schedule. WSC
agrees to state each fee for garbage and/or sanitary sewer service separately on such bills.
The City agrees to coordinate with WSC so that the payment for the garbage and/or
sanitary sewer services bilted by WSC on City’s behalf will be due at the same time and
under the same terms as the payment billed by WSC for water utility services. When WSC
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receives a payment-due the City for garbage and/or sanitary sewer services, WSC will
deposit such sums (including late payment fees, if any) in an account in W8C's depository
bank, commingled with payments made for WSC water utility services. WSO will
forward to the City the funds, less fees charged by WSC for services as set forth in this
Agreement, at least once a month, WSC will send to the City the funds in the amounts
due as reflected on the monthly hills ¢ the customers, less WSC's unpaid fees as set forth
in this Apreement. At the time WSC forwards such funds to the City, WSC will also
forward an accounting of the City’s customers the WSC bills, from whom it received
payments, the period and type of services for which payments were made, and the fees
retained by WSC from payments made by the customers. The City may audit the billings
and payments made pursuant to this Agreement with prior notice of at least 72 hours and
during WSC business hours,

3. Pricrity. When a W5C customer makes a partial payment for garbage and/or sanitary
collection or water service, WSC will prorate funds paid to the indcbtedness of the
customer to WSC and the City in propottion 1o the amount owed for each service,

4, Delipguency/Disconnection, WSC agrees to use its best efforts, in the exercise of the
discretion granted under this Agreement, to collect amounts due to the City for customers
for garbape and/or sanitary sewer service. WSC will collect ate payment fees from City
customers in the same manner as it collects such fees for its water service. When &
customer fails to pay any amounts cellectible by WSC pursuant to the terms of this
Agreement, the City authorizes WSC, and WSC agrees to stop water utility services to the
customer as deemed appropriate by WSC according to the procedure specified in any
applicable water tariff and service regulations of W3C then in effect. WSC shall notify
City of all customer accounts that are delinquent and have beea disconnected.

5. Reconnection, If WSC disconnects water service for nonpayment of garbage and/or
sanitary sewer scrvice charges, except as otherwise rcquired by law or as agreed to by
City, WSC agrees not to provide water services 10 that customer until WSC's receipt of
payment of all delinquent parbage and sanitary sewer collection charges, plus any
applicable charges that are then collectible according to City's ordinances or other
applicable law.

6. Effect on Provision of Water, This agreement will not affect of in any way impait WSC's
rights and obligations with respect to its customers or the provision of water utility
services except as specifically and expressly set forth in this Agreement and as allowed by
law,

7. Fees_for Billing Scrvices, For each garbage and/or sanitary sewer service account of the
City billed by WSC, the City agrees to pay WSC $5.00 as an initial set up fee for
establishing WSC billing and collection procedures. The City agrees to pay to WSC
monthly a service charge of $1.00 for each active account. The City will pay the monthly
fee until the end of the month in which City removes the account from the customer list
pravided to WSC under paragraph one of this agreement. [If the City subsequently
requests WSC to reinstate an account that the City removes from the garbage and/or sewer



service customer list, the City will pay a reinstatement fee of $5.00 per account. Any
amount due and unpaid by any Party to this Agreement for more than thirty days shall
accrue interest at one parcent each mounth.

8. iy, The Parties make this Agreement for purpose of
simplifying the billing and collection of fees for garbage and/or sanitaty sewer services
provided by the City. The Parties do not intend to create a partnership or joint venrure.
WSC’s sule responsibility is that of the City’s agent for billing and collection purposes and
W&C shall have no responsibility for, and the City shal) indemnify, defend and hold WSC
harmless from any damage, claims, demands, or causes of action arising from: 1) the
construction, gperation. maintenance, repair or existence of the scwer collection sysicm;
2) the provision of sewer collection service; 3) any act or omission relating to such
services; or 4) any act or omission of WSC or the City. their agents, employees, or
representatives in the performance or nonperformance of their obligations under this
Agreement, specifically including the neglipence or breach of this Agreement by WSC or
by the City, which does not amount to gross negligence or willful misconduct by the City,
its agents, employees, or representative. This indemuity shall also extend to, but shall not
be limited to, any cost, expense or fee, including attorneys’ fees, costs of court or expert
fees, incurred by WSC relating to or arising from any such damages, claims, demands or
causes of action.

Q. No Third Party Beneficiaries, This Agreement is not executed for the benefit of any third

party and its terms shall not be enforceable by or in favor of any person or entity other
than the express parties to the Agreement.

10.  Migscellapeous Provisions., This Agreement contains all of the understandings and
agreements between the parties with respect 1o the subject marter hereof, and the terms and

conditions of the Agreement may be changed only by written amendments agreed to by
hoth pasties. This Agreement replaces and supersedes all prior Agreements of the parties
with respect o the subject matter herenf. This Agreement shall inure to the benefit of and
be binding upon the parties hereto and their successors and assigns. A waiver by any party
of a breach of this Agreement shall not be construed as a waiver of any subsequent breach
of this Agreement. The headings in this Agreement are for convenience. This Agrecement
shall be governed by and construed according to the laws of the State of Texas.

EXECUTED on the day of ' 1996,

THE CITY OF HUNTSVILLE WALKER COUNTY WATER
SUFPLY CORPORATION

By: | By:

Name: Name;

Title: Title:
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ATTEST:

Danna Welter, City Secretary

APPROVED:

Scott Bounds, City Attorney
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